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Introduction

The Bureau of Labor Law Compliance monitors and enforces

Pennsylvania’s laws relating to minimum wage, wage payment

and collection and prevailing wage.

The Department also enforces several laws which protect

workers’ rights, those regulating child labor, seasonal farm

labor, industrial homework, equal pay, medical pay,

apprenticeship and training, misclassification of construction

employees as independent contractors and mandatory

overtime in health care.

The Bureau executes these responsibilities by providing

employees and employers with information about the laws,

conducting investigations and resolving disputes.
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LAWS 

COVERED BY 

THE BUREAU

Prevailing Wage Minimum Wage Child Labor

Wage Payment
Apprenticeship 

and Training
Seasonal Farm

Medical Pay Personnel File
Industrial 

Homework

Equal Pay

Prohibition of 
Excessive 

Overtime in Health 
Care (Act 102)

Construction 
Workplace 

Misclassification 
(Act 72)

Act 75 E-Verify



Wage Payment and Collection Law
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Act of 1961, P.L. 637, No. 329 

The Act provides that every employer shall pay all wages, other than fringe 
benefits and wage supplements, due to employees on regularly scheduled 
paydays designated in advance by the employer. 

The employer shall pay in cash or by bank check. The employer must 
notify each employee at the time of hiring of the following: 

(1) time and place of payment; 
(2) rate of pay; and 
(3) amount of any fringe benefits or wage supplements to be paid 
to the employee, a third party, or a fund for the benefit of the 
employee.



THE MINIMUM WAGE LAW
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Act of 1968, P.L. 11, No. 5

The Pennsylvania Minimum Wage Act, as amended in 2006, establishes a fixed Minimum Wage and 
Overtime Rate for employees in Pennsylvania. 

It also sets forth compliance-related duties for the Department of Labor & Industry and for 
employers such as maintaining pay records. 

In addition, the Minimum Wage Act provides penalties for noncompliance.

Overtime pay is 1.5 times the employee’s regular rate, for all non-exempt employees.

Overtime is not addressed in the Prevailing Wage Act, but required nonetheless for hourly 
nonexempt workers.



The Child Labor Act
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Act of 2012, P.L. 1209, No. 151 

The Department of Labor and Industry, through the Bureau of Labor Law 
Compliance, is responsible for the administration and enforcement of the Child 
Labor Law (Act of 2012 P.L. 1209, No 151), and the Regulations that govern 
employment of minors in industry.

The Child Labor Act provides for the health, safety and welfare of minors by:
prohibiting their employment or work in certain establishments and 
occupations; 
under certain ages, restricting their hours of labor; 
regulating certain conditions of their employment; and 
requiring employment certificates (general or vacation) for minors under 
the age of 18. 



Prohibited occupations for minors
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L&I published a list of prohibited occupations. It is derived from three sources: 

(1) occupations and establishments expressly prohibited for minors under Section 
4(a)(1) of the Child Labor Act (CLA), 

(2) any occupation or establishment designated as hazardous and otherwise 
prohibited for minors under the Federal Fair Labor Standards Act and regulations 
under that act, and 

(3) additional prohibited or hazardous occupations for establishments set forth in 
the Department’s regulations. According to Section 29 of the CLA, the current 
regulations shall be those adopted under the former Child Labor Law until 
modified or deleted by the Department. 

Therefore, the list includes prohibited occupations and establishments contained 
in the Department’s Child Labor regulations set forth at 34 Pa. Code §§ 11.1, 
11.31 – 11.84

dli.pa.gov/Individuals/Labor-Management-
Relations/llc/Documents/child_labor_law_prohibitions.pdf

https://www.dli.pa.gov/Individuals/Labor-Management-Relations/llc/Documents/child_labor_law_prohibitions.pdf


Other laws of note
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ACT 72 (43 P.S. §§ 933.1 --
933.17)
The Construction Workplace 
Misclassification Act (Act 72)
went into effect on Feb. 10, 2011, 
establishes a definition of 
"independent contractor“ in 
construction for purposes of 
workers' compensation, 
unemployment compensation, 
and worker classification.

Medical Fee Act ((Act of 1961, 
No. 225)

The Department of Labor and 
Industry, through the Bureau of 
Labor Law Compliance, 

administers the Employer to Pay 
Employment Medical 
Examination Fee Act (Act of 1961, 
No. 225), (PDF) which requires 
employers to pay for the medical 
examination fee where such an 
examination is a condition of 
employment and not required by 
another law.

Act 75, or E-Verify

This act went into effect on 
October 7, 2020. It states that any 
construction employee in the 
construction industry must be 
verified before being hired. 
Complaints can be filed on our 
website. 

Apprenticeship and Training (Act 
of 1961, P.L. 604, No. 304) 
The goal is to work to ensure a 
qualified and educated workforce 
has job training and security

Personal file Inspection (ACT of 
1978, P.L. 1212, No. 286)
The Department of Labor and 
Industry, through the Bureau of 
Labor Law Compliance, 
administers the Law, which 
authorizes an employee to 
inspect certain information from 
their own personnel files 
maintained by an employer.

http://www.portal.state.pa.us/portal/server.pt?open=514&objID=927756&mode=2
http://www.portal.state.pa.us/portal/server.pt?open=514&objID=552959&mode=2
http://www.portal.state.pa.us/portal/server.pt?open=18&objID=438556&mode=2


The Prevailing Wage Act
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The Department of Labor & Industry, through the Bureau of Labor Law Compliance, 
determines prevailing wage rates for the construction industry and enforces the 
rates and classifications under heavy, highway and building construction projects of 
$25,000 or more when public funds are involved.

The Department also determines the prevailing minimum wage rates and employee 
benefits for specific localities and classifications. 

The Prevailing Wage Regulations allow the Secretary of Labor and Industry to 
consider collective bargaining agreements and other types of data for purposes of 
determining the wage rates.

Hourly employees on sites would be entitled to overtime, even if they are managers, 
supervisors, or professionals. 

All rates and projects are on an easy to use, searchable website: 
Prevailing Wage App (pa.gov)

https://www.dli.pa.gov/Individuals/Labor-Management-Relations/llc/prevailing-wage/Pages/Prevailing-Wage-App.aspx


Public Works Project

4 prong test:  

Certain work 
(construction, 

reconstruction, 
alteration, 

demolition, 
repair);  

done under 
contract; 

using funds of a 
public body; 

on a project 
that is 

estimated to 
cost more than 

$25,000.00



1. Certain Work 
• Construction, reconstruction, alteration, demolition, repair (other 

than maintenance)

• Maintenance exception
• Defined as: “The repair of existing facilities when the size, type or extent of 

the facilities is not thereby changed or increased.”

• Clarified by Commonwealth Court and Supreme Court

• Narrowly construed



2. Done Under Contract

• Contract with “alter ego” of a covered entity for construction included 

• Contract does not have to be with a public body (Penn National II) 

• An entire project may not require prevailing wages when there are two separate 
contracts that have a strong and logical demarcation, such as separate phases 
or shell and fit out work (500 James Hance Court)



3. Using Funds of a Public Body

• Awarding agency examples (this list is not exhaustive)

• Municipalities

• Water and sewer authorities

• School districts

• PennDOT

• Department of General Services

• Charter schools

• Private entities using public funds – DCED, RACP grant money as an example



4. Estimated cost for the entire 
project is more than $25,000.00

• Must be good-faith estimate

• Contract cannot be split up into multiple contracts under $25,000 to avoid 
prevailing wage coverage 

• The$25,000 is based on the estimated cost includes materials and labor 
together

• Note: This is based on the cost of the project, not the cost of the grant money 
going towards a project



Separating Public Funds From Private Funds

• An entire project may not require prevailing wages when there are two 
separate contracts that have a strong and logical demarcation.

Public 
funds in 

contract 1

No public 
funds in 

contract 2 ?



500 James Hance Court

• The court recognized that when a party 
compartmentalizes a larger project into multiple 
separate contracts, one or more such contracts may be 
exempt from coverage under the Act, provided there is 
a “strong and logical . . . demarcation” between the 
contract subject to the Act, and another contract that is 
exempt.  

• Does NOT work for artificial construction phasing 
bearing no independent business justification.  



Projects Not Covered

Legitimate maintenance projects

Work performed under a rehabilitation or manpower 
training program

Public works contracts specifically with language that  
subjects them to the Federal Davis-Bacon and Walsh-
Healey Acts



Type of Workers Covered
 Includes laborer, mechanic, skilled 

and semiskilled laborer and 
apprentices employed by any 
contractor or subcontractor and 
engaged in the performance of 
services directly upon the public 
work project, regardless of whether 
their work becomes a component 
part thereof, but does not include 
material suppliers or their employees 
who do not perform services at the 
job site. 43 P.S. § 165-2(7).



Workers Covered by Act
• Workers performing testing and balancing (TAB) of air handling systems (Butler 

Balancing)

• Surveyors

• Truck drivers hauling materials around a jobsite and from an adjacent borrow pit 
to the jobsite (Bockelman Trucking)



Workers Not Covered by Act
• Material handlers dropping off supplies to the 

jobsite

• Architects, engineers, or individuals performing 
geotechnical testing and inspection services

• Workers performing off-site work

• Non-working supervisors



Apprentices on Public Work

• Must be registered with state

• Must be paid percentage of prevailing wage according to 
program standards.

• Must be kept in proper ratio to journeypersons at all 
times.



“Custom and Usage”
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• Prevailing wages are determined by submissions of 
data on localized ‘custom and usage’ and rates that 
prevail in certain geographic locations.

• Rates are often different in each county—and some 
counties have multiple rates for certain 
classifications depending on the area,  such as 
Ironworkers, steam fitters, and electricians

• Rate are determined by ‘locality’



“Locality” 
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• The law defines ‘locality:’ 1961 Act 442 - PA General Assembly 
(state.pa.us)

• "Locality" means any political subdivision, or combination of 
the same, within the county in which the public work is to be 
performed. When no workmen for which a prevailing 
minimum wage is to be determined hereunder are employed 
in the locality, the locality may be extended to include 
adjoining political subdivisions where such workmen are 
employed in those crafts or trades for which there are no 
workmen employed in the locality as otherwise herein 
defined.

https://www.legis.state.pa.us/cfdocs/legis/LI/uconsCheck.cfm?txtType=HTM&yr=1961&sessInd=0&smthLwInd=0&act=442&chpt=0&sctn=2&subsctn=0


Notes
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Quick Links (pa.gov) provides a link to laborers 
notes.

These notes are divided into categories, the 
‘29 county notes,’ the ’33 county notes,’ and 
the ‘5 county notes’  

Notes exist for laborers, operators, asbestos 
workers, lineman, truck drivers, and painters, 

https://www.dli.pa.gov/Individuals/Labor-Management-Relations/llc/prevailing-wage/Pages/Quick-Links.aspx


Notes links

26

•Notes for 29 County Building Construction Common Journeyperson Laborer PDF
Definitions for 29 County Heavy, Highway Construction Laborers PDF
Definitions for 7 County Building Construction Operators PDF
Definitions for 22 County Building Construction Operators PDF
Definitions for 29 County Heavy Equipment Operators PDF
Definitions for 29 County Highway Construction Operators PDF
Notes for 33 County Building Common Journeyperson Laborer PDF
Notes for 33 County Heavy & Highway Laborers PDF
Definitions for 33 County Building Operators PDF
•Definitions for 33 County Heavy & Highway Operators PDF
Notes for 5 County Building Common Journeyperson Laborer PDF
Notes for 5 County Heavy & Highway Laborers PDF
Definitions for 5 County Building, Heavy, Highway Operators PDF
Asbestos Removal -- Asbestos Worker/Laborer PDF
Truck Driver (Building, Heavy, Highway) PDF
Painters (Building, Heavy, Highway) PDF
Electric LinemenPDF

https://www.dli.pa.gov/Individuals/Labor-Management-Relations/llc/prevailing-wage/Pages/Notes-for-29-County-Building-Common-Journeyperson-Laborer.aspx
https://www.dli.pa.gov/Individuals/Labor-Management-Relations/llc/prevailing-wage/Documents/Notes%20for%2029%20County%20Building%20Common%20Journeyperson%20Laborer.pdf
https://www.dli.pa.gov/Individuals/Labor-Management-Relations/llc/prevailing-wage/Pages/Definitions-for-29-County-Heavy,-Highway-Construction-Laborers.aspx
https://www.dli.pa.gov/Individuals/Labor-Management-Relations/llc/prevailing-wage/Documents/Definitions%20for%2029%20County%20Heavy.pdf
https://www.dli.pa.gov/Individuals/Labor-Management-Relations/llc/prevailing-wage/Pages/Definitions-for-7-County-Building-Construction-Operators.aspx
https://www.dli.pa.gov/Individuals/Labor-Management-Relations/llc/prevailing-wage/Documents/Definitions%20for%207%20County%20Building%20Construction%20Operators.pdf
https://www.dli.pa.gov/Individuals/Labor-Management-Relations/llc/prevailing-wage/Pages/Definition-for-22-County-Building-Construction-Operators.aspx
https://www.dli.pa.gov/Individuals/Labor-Management-Relations/llc/prevailing-wage/Documents/Definition%20for%2022%20County%20Building%20Construction%20Operators.pdf
https://www.dli.pa.gov/Individuals/Labor-Management-Relations/llc/prevailing-wage/Pages/Definition-for-29-County-Heavy-Equipment-Operators.aspx
https://www.dli.pa.gov/Individuals/Labor-Management-Relations/llc/prevailing-wage/Documents/Definition%20for%2029%20County%20Heavy%20Equipment%20Operators.pdf
https://www.dli.pa.gov/Individuals/Labor-Management-Relations/llc/prevailing-wage/Pages/Definitions-for-29-County-Highway-Construction-Operators.aspx
https://www.dli.pa.gov/Individuals/Labor-Management-Relations/llc/prevailing-wage/Documents/Definitions%20for%2029%20County%20Highway%20Construction%20Operators.pdf
https://www.dli.pa.gov/Individuals/Labor-Management-Relations/llc/prevailing-wage/Pages/Notes-for-33-County-Building-Common-Journeyperson-Laborer.aspx
https://www.dli.pa.gov/Individuals/Labor-Management-Relations/llc/prevailing-wage/Documents/Notes%20for%2033%20County%20Building%20Common%20Journeyperson%20Laborer.pdf
https://www.dli.pa.gov/Individuals/Labor-Management-Relations/llc/prevailing-wage/Pages/Notes-for-33-County-Heavy-and-Highway-Laborers.aspx
https://www.dli.pa.gov/Individuals/Labor-Management-Relations/llc/prevailing-wage/Documents/Notes%20for%2033%20County%20Heavy%20and%20Highway%20Laborers.pdf
https://www.dli.pa.gov/Individuals/Labor-Management-Relations/llc/prevailing-wage/Pages/Definitions-for-Building-Operators-in-the-33-County-Area.aspx
https://www.dli.pa.gov/Individuals/Labor-Management-Relations/llc/prevailing-wage/Documents/Definitions%20for%20Building%20Operators%20in%20the%2033%20County%20Area.pdf
https://www.dli.pa.gov/Individuals/Labor-Management-Relations/llc/prevailing-wage/Pages/Definitions-for-Heavy-and-Highway-Operators-in-the-33-County-Area.aspx
https://www.dli.pa.gov/Individuals/Labor-Management-Relations/llc/prevailing-wage/Documents/Definitions%20for%20Heavy%20and%20Highway%20Operators%20in%20the%2033%20County%20Area.pdf
https://www.dli.pa.gov/Individuals/Labor-Management-Relations/llc/prevailing-wage/Pages/otes-for-Five-(5)-County-Building-Common-Journeyperson-Laborer-Notes-(Philadelphia-Area).aspx
https://www.dli.pa.gov/Individuals/Labor-Management-Relations/llc/prevailing-wage/Documents/Notes%20for%20Five%20County%20Building%20Journeyperson.pdf
https://www.dli.pa.gov/Individuals/Labor-Management-Relations/llc/prevailing-wage/Pages/Notes-for-5-County-Heavy---Highway-Laborers.aspx
https://www.dli.pa.gov/Individuals/Labor-Management-Relations/llc/prevailing-wage/Documents/Notes%20for%20Heavy%20Highway%20Laborers%20Five%20County%20Area.pdf
https://www.dli.pa.gov/Individuals/Labor-Management-Relations/llc/prevailing-wage/Pages/Definitions-for-5-County-Building,-Heavy,-Highway-Operators.aspx
https://www.dli.pa.gov/Individuals/Labor-Management-Relations/llc/prevailing-wage/Documents/Definitions%20for%205%20County%20Building.pdf
https://www.dli.pa.gov/Individuals/Labor-Management-Relations/llc/prevailing-wage/Pages/ASBESTOS-REMOVAL----ASBESTOS-WORKER-LABORER.aspx
https://www.dli.pa.gov/Individuals/Labor-Management-Relations/llc/prevailing-wage/Documents/ASBESTOS%20REMOVAL.pdf
https://www.dli.pa.gov/Individuals/Labor-Management-Relations/llc/prevailing-wage/Pages/Notes-for-Building,-Heavy,-Highway-Truckdriver.aspx
https://www.dli.pa.gov/Individuals/Labor-Management-Relations/llc/prevailing-wage/Documents/Notes%20for%20Building%20Heavy%20Highway%20Driver.pdf
https://www.dli.pa.gov/Individuals/Labor-Management-Relations/llc/prevailing-wage/Pages/Painters-Notes-for-Building,-Heavy,-Highway-Painters.aspx
https://www.dli.pa.gov/Individuals/Labor-Management-Relations/llc/prevailing-wage/Documents/Painters%20Notes%20for%20Building.pdf
https://www.dli.pa.gov/Individuals/Labor-Management-Relations/llc/prevailing-wage/Pages/Notes-for-Electric-Lineman.aspx
https://www.dli.pa.gov/Individuals/Labor-Management-Relations/llc/prevailing-wage/Documents/Notes-for-Electric-Linemen.pdf


Electric Lineman

27

Electric lineman notes are published on our website: Notes-for-Electric-Lineman (pa.gov)

Assembling, installation, erection, operation, maintenance, repair, control, inspections of all apparatus devices, 
wires, cables, supports, insulators, conductors, ducts, raceways, conduits including temporary, permanent, 
maintaining or restoring electrical service when part of outdoor lighting and wiring when fed from the street and 
controlled from the street.

All work consisting of wood poles, concrete or metal (or substitutes therefore) poles or towers, including wires, 
cables or other apparatus supported therefrom. Installing and maintaining the catenary and trolley work on 
railroad property and bonding of rails.

All outdoor substations, electrical connections and grounding including the setting of transformers and 
connecting the buses thereto, windmills and solar installations.

Installation and maintenance of roadway lighting and traffic signals systems electronic signs, and intelligent 
transportation systems.

https://www.dli.pa.gov/Individuals/Labor-Management-Relations/llc/prevailing-wage/Pages/Notes-for-Electric-Lineman.aspx


Truck Drivers

• Truck drivers who dump materials at a dump pit may be covered by 
the Act if the site:

• Is dedicated exclusively or nearly so to the main site

and

• is adjacent or nearly adjacent to the main site 

• Truck drivers have to supply something to the main site to be 
considered material suppliers.  If they hall materials around the 
site, then they are covered by the Act.



Project Wage Rates
• Apply on the Bureau’s website Prevailing Wage App 

(pa.gov)

• Call 800-932-0665

• Interested party has 10 days from the time the 
awarding agency advertises the project to challenge 
the prevailing wage rates (Section 8 of the Act 1961 
Act 442 - PA General Assembly (state.pa.us)

• Challenging party has burden to prove what the prevailing 
wage should be

• Challenges are heard by prevailing wage appeal board.

https://www.dli.pa.gov/Individuals/Labor-Management-Relations/llc/prevailing-wage/Pages/Prevailing-Wage-App.aspx
https://www.legis.state.pa.us/cfdocs/legis/LI/uconsCheck.cfm?txtType=HTM&yr=1961&sessInd=0&smthLwInd=0&act=442&chpt=0&sctn=8&subsctn=0


What wage rates will look like





Fringes and escalators



Fringe Benefits

• Contribution to employee benefits including payment for sick, 
disability, death, medical, hospital, vacation, retirement and pension

• MUST BE FOR THE BENEFIT OF THE EMPLOYEE

• May be paid in cash if there is no contract requiring contribution to 
employee benefits
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Certified Payroll Requirements
• Should be filed with the awarding agency – or grant recipient 

• All contractors and subcontractors must file certified payrolls

• All workers that are working on the project must be listed on 
the certified payroll

• Owners working on project must be listed

• Public record subject to inspection under the Right-to-Know 
Law
• Certified payrolls filed with public body are public records
• If not possessed by public body, public body has a duty to 

re-obtain them from contractor
• Certified payrolls filed with private entity are not public 

record





Overtime on prevailing wage jobs
• Overtime (time and one-half) on Prevailing Wage projects must be 

paid on the individual's total hourly rate of pay. This means that 
whatever the worker is receiving in cash (in his check) for fringe 
benefits, must also be used in calculating overtime. 

• An example of this would be. Base rate - $20.00 Fringes $10.00. 

• If the worker receives the full amount in her/his paycheck, the 
overtime rate would be $45.00 per hour. 

• Another example: Base rate $20.00 Fringes $10.00 but the 
company supplies $4.00 per hour in fringe benefit costs. The 
worker's take home would be $26.00 per hour. Her/his overtime 
would be $39.00

37



Bureau investigations
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Complaints may be filed by workers who believe they are underpaid on 
Prevailing Wage Projects

The Bureau also visits prevailing wage projects to ensure compliance.

The Bureau investigates prevailing wage, child labor, and minimum wage 
and overtime issues. 

The Minimum Wage Act has criminal provisions for employers that take 
action against employees directly for coopering with a Department 
investigation 



Resolutions
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Minimum Wage and overtime claims may trigger a company-wide audit.

Typically, Prevailing wage cases may trigger audit of complete project or other projects 
the contractor was working on.

If workers are paid, cases are closed, and workers receive back wages.

An intentional violation may result in a contractor being debarred from all public 
contracts for a period of 3 years for purposeful violations of the Prevailing Wage Act

Act 72 include provisions for administrative penalties. 

Child  Labor includes rules for both administrative or criminal penalties.



Posters “FREE!”
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The Bureau also publishes and distributes for free labor law 
posters that include:

Minimum Wage rules
Child Labor Information
Unemployment Comp and Workers Comp
Act 102, Prevailing wage, and Act 72 when necessary



CONTACT US
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Email the Bureau of Labor Law Compliance 
RA-LI-SLMR-LLC@pa.gov

mailto:RA-LI-SLMR-LLC@pa.gov


Our Harrisburg Central Office 

1301 Labor & Industry Building
651 Boas St.
Harrisburg, PA 17121
717-705-5969 or 1-800-932-0665



Our District Offices

Altoona

130 12th Ave.
Suite 200

Altoona, PA 16601
814-940-6224 or 1-

877-792-8198

Scranton

201 B State Office 
Building

100 Lackawanna Ave.
Scranton, PA 18503
570-963-4577 or 1-

877-214-3962

Pittsburgh

301 5th Ave.
Suite 330

Pittsburgh, PA 15222
412-565-5300 or 1-

877-504-8354

Philadelphia

110 North 8th St.
Suite 203

Philadelphia, PA 
19107

215-560-1858 or 1-877-
817-9497
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Thank you

Bryan Smolock

bsmolock@pa.gov

717-787-0606

www.dli.pa.gov

Resource account: ra-li-slmr-llc@pa.gov

mailto:bsmolock@pa.gov
http://www.dli.pa.gov/
mailto:ra-li-slmr-llc@pa.gov

